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TYRONE C. FAHNER
ATTORNEY GENERAL ‘
' STATE OF ILLINOIS
. SPRINGFIELD

Deceuber 10, 1951

FILE NO. 81-037 /\\
PUBLIC RECORDS AND INFORMATYON:
Publication of Legal Hotices C _
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Honorable Chris E. Freese
State's Attorney
Moultrie County

Sullivan, Illinois 61951
Honorable Michael G. Carroll
State's Attorney
Douglas County
Courthouse ,
Tuscola, Illinois

Gentlewen:

proper nedi e publication of legal notices by units of
local gavarnManz in Moultrie County. Mr, Carroll asks whether,
1f the Arthur Graphia Clarien is published in Moultrie County, it
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is eligible to publish the legal notices of units of local
government in Douglas County. For the reasons hereinafter stated,
4t is my opinion that the Arthur Graphic Clarion is published in
Moultrie County and not in Douglas County. The oﬁly unic of
lecal government in Douglas County which may publish legal notices
fn the Arthur Graphie Clarion ie the village of Arthur.
~ Section 5 of "AN ACT to revise the law in relation
to notices” (Ill. Rev, Stat. 1979, ch. 100, par. 5) defines the
texrm “newspaper' for the purpose of publishing notice required
by law or contract:
“When any notice is required by law or contract
to be published in a newspaper (unless otherwise
expressly provided in the contract), it shall de
intended to be in a secular newspaper of general
circulation, published in the city, town or county,
or some newaggpcr specially authorized by law to

2u£1£s§ legal notices, in the city, town, or county.

The rule with respect to publication of a newspaper in Illinois
was stated in the case of People v, Read (1912), 256 Ill. 408,
410, 28 follows: | |

” e e *

* % % It is immaterial where the printing is
done, but the place of publication of a newspeper
is the place where it is firet put into circulationm,
~ whera it is first 1issued to he delivered or sent,
by mall or otherwise, to its subscribers. * % » "

The term “first" is defined in the case of In re Estate of lLalla
(1935), 281 I1l. App. 124, 133, as follows:
" % ® ¥ 'preceding all othdrs; firat in time

or a series, position, or rank; earliest in time
or succession; foremost in position; in front of,
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or in advance of, all oshers' foremost in rank,
ﬂmportaaca, or worth,' #* #

Where a newspaper 1is eirculgeed in different commmities or
counties, the one in which it 4s £irot circulated 4s the place
of publication. People v. Read (1912), 256 I1l. 408, 410.

It is elanr that there is enly a single publieacion of

& newspaper, publication oceurring at the place wvhere the news-
pépar is first issued to the publie, g;g&, vhere aetual'disa
tribution of buik deliveries of the néﬁaéaper originatak."rhls 
, ,'¢anc1u§1om is in accordance with optnioh No, §-1050, issued by

- 'my predecessor on Pebruary 26, 1976, 1976 Ill, Att'y Gen.

op. 96, o | |

In their’affidavit, :he.qwheté.ﬁnd publishers of che_; 

~ Arthur Graphic CXériom.“state that the newspaper is printed in
?111a Grove, Douglas County, Illinois, Th&re are 2,250 éopiea
'ﬂudf the newspaper printed weekly with apprbximataly 1,400 iéing_' 
distributed pursuent to paid mail subsgriptions. and 683 being
:diatributed pursusnt to newssatand sai@égl'Tho mejority of the
coples éru distributed in Douglas and Moultrie Counties, with
 both counties receiving apprbuimacelyitﬁa'aama number of naws§ _‘
papere, Mr, Freese states in his latfer that the newspapsrs
ere first taken to tha Post Office in Moultrie County for mailihg'
to subseriders and then are delivered td.néwsatands in Moultrie
 County and Douglas County with the fiistfnewasuand deliveries
being made in Moultrie County. On the basis of cheéa facts,'itui




Honorable Chrias E. Fraeese -4
Honorable Michael G. Carroll *

{8 clear that the Arthur Graphic Clarion is published in Moultrie
County and not in Douglas County.

In regard to the question raised by Mr. Carroll,
section 5 of "AH ACT to revise the law in relation to notices"
requires that the newspaper be publishad i{n the city, town or .
county giving the notice. Section 2 of "AN ACT requiring certain
custodians of public moneys to file and publish statemsnts of .
the raceipts and dishbursemente thereof’” (I1l. Rev. Stat. 1979,
~ ch, 102, par, 6) is to the same effect: o

"Such public officer shall also, within 30

days after the expiration of such fiscal year,

cause a true, complete and correct copy of such

statement to be published one tiie in a newspaper

published in the town, district or mmicipality

in which such public officer holds his office,

or, if no newspaper is published in such towm,

district or municipality, then in & newspaper

printed in the English language published in the :

county in which such public officex resides. * * % ™
- The purpose of limiting publicacion of notices to newspapers
meeting certain standards is to insure that the publishedf
material will come to the attention of a substential number of
persons in the area affected. (1976 Ill. Att'y Gan. Op. 96,
98.) There is no restriction in section 3 of "AN ACT to revise
the lav in relation to notices" which would prevent a unit of
local government, such as the village of Arthur, which extends
" into two or wmore counties, from publishing a legel notice in

any newspaper published within the unit's boundaries.
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On the basis of the above discusgian, it 1s my.éptnion'
that the only unit of local government in Douglas County which
may publish legal notices in the Arthur Craphic Clarion {3
the village of Arthur., | : B

Very truly yours,

&7
'gi’!}E £ & L




